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creating the emergency, and hence did not apply where plaintiff, a 
mine conductor, at the time of such alleged emergency was riding on 
the front of. an engine in conscious violation of a rule established for 
his safety. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 789; Dec. Dig. § 246 (1).* 9 Va.-W. Va. Enc. Dig. 715.] 

Error to Circuit Court, Lee County. 

Action by W. R. Hill against the Virginia & Southwestern 
Railway Company. Judgment for plaintiff, and defendant 
brings error. Reversed, and case remanded for a new trial. 

Powell, Price & Simmonds, and H. H. Shelton, all of Bristol, 
Pennington & Pennington, of Jonesville, and Pennington & Crid- 
lin, for plaintiff in error. 

Davidson &• Robinette, of Jonesville, and Gilmer, Warren & 
Stant, of Bristol, for defendant in error. 



MANN v. MANN. 

Sept. 11, 1916. 

[89 S. E. 897.] 

1. Guardian and Ward (§ 15*)— Bond— Construction.— Where the 
county court appointed defendant guardian for his minor child, and 
defendant took the oath prescribed by law, and, together with a 
surety, entered into and acknowledged a bond conditioned to faith- 
fully discharge his duties as guardian, the bond was not a special 
bond, but was a general guardian's bond. 

[Ed. Note. — For othe.r cases, see Guardian and Ward, Cent. Dig. 
§§ 56-64; Dec. Dig. § 15* 6 Va.-W. Va. Enc. Dig. 791.] 

8. Principal and Surety (§ 58*)— Surety's Liability— Construction.— 
The liability of a surety is always strictissimi juris, and cannot be 
extended by construction beyond the terms of his contract, or re- 
stricted by implication. 

[Ed. Note. — For other cases, see Principal and Surety, Cent. Dig. 
§ 94; Dec. Dig. § 59.* 13 Va.-W. Va. Enc. Dig. 14.] 

8. Evidence (§ 481 (1)*)— Parol Evidence.— The rule as. to the ad- 
missibility of extraneous testimony of the intention of the parties to 
a surety bond is the same as in the case of any other contract. 

[Ed. Note. — For other cases, see Evidence, Cent. Dig. § 8129; Dec. 
Dig. § 461 (1).* 10 Va.-W. Va. End. Dig. 653.] 

4. Guardian and Ward (§ 33*)— Ward's Property— Condemnation 
of Realty— Personalty.— Under Code 1904, § 1105f, prescribing the 
procedure in the exercise of eminent domain, and by subsections 5, 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests ahd Indexes. 
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9, providing that, after notice to the guardian, title to an infant's 
land, shall vest in the condemner in fee simple, there is a conversion 
of the real estate into personalty, and the damage money is person- 
alty belonging to the ward, which it is the guardian's duty to collect, 
even if paid into court. 

[Ed. Note. — For other cases, see Guardian and Ward, Cent. Dig. 
§§ 142-16-1; Dec. Dig. § 33.* 6 Va.-W. Va. Enc. Dig. 809.] 

5. Guardian and Ward (§ 175*)— Bond— Liability of Surety.— Where 
a guardian of a minor ward received the compensation for the con- 
demnation of the ward's land, which it was his duty to collect and 
receive, the surety on his bond was liable for his proper accounting 
therefor. 

[Ed. Note. — For oth,er cases, see Guardian and Ward, Gent. Dig. 
§§ 600-606; Dec. Dig. § 175.* 6 Va.-W Va. Enc. Dig. 837.] 

Appeal from Circuit Court, Scott County. 

Suit by W. N. Mann against D. H. Mann, guardian, and an- 
other. Decree for defendants, and plaintiff appeals. Reversed, 
and cause remanded. 

Cohman & Carter, of Gate City, for appellant. 
W. S. Cox, of Gate City, for appellees. 



EDDY v. COMMONWEALTH. 

Sept. 11, 1916. 

[89 S. E. 899.] 

Criminal Law (§ 1138*) — Appeal — Amendment of Record. — Roa- 
noke city ordinance provides that the keeper of a disorderly house 
shall be fined not less than $5 or more than $100, Code 1904, § 3790, 
for the same offense provides punishment of confinement in jail not 
exceeding one year and a fine not exceeding $200. Accused was con- 
victed under the municipal ordinance in the police court, and ap- 
pealed to the corporation court. Pending appeal, the' prosecuting at- 
torney and the police justice substituted for the warrant a warrant 
drawn under the statute, and the corporation court sustained the con- 
viction. Section 4106 confers exclusive original jurisdiction in such 
cases on the police justices. Held, that the substitution of the new 
warrant in the corporation court without consent of accused was in 
effect an attempt to give original jurisdiction to the corporation court, 
which was void and of no effect, so that conviction could not be sus- 
tained. 

[Ed. Note. — For other cases, see Criminal Law, Cent. Dig. § 2999; 
Dec. Dig. § 1138.* 1 Va.-W. Va. Enc. Dig. 666.] 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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